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KSC-OFFICIAL PUBLIC

Kosovo Specialist Chambers - Basic Court

Monday, 7 October 2024

[Open session]

[Trial Preparation Conference]

[The Accused Januzi and Bahtijari appeared
via videolink]

[The Accused Shala entered court]

—-—— Upon commencing at 9.30 a.m.

PRESIDING JUDGE VELDT-FOGLIA: Good morning, and welcome,
everyone.

Court Officer, could you please call the case.

THE COURT OFFICER: Good morning, Your Honours. This is file
KSC-BC-2023-10, The Specialist Prosecutor versus Sabit Januzi,
Ismet Bahtijari, and Haxhi Shala.

PRESIDING JUDGE VELDT-FOGLIA: Thank you.

Now, I would kindly ask the parties and the participants to
introduce themselves, starting with the Specialist Prosecutor's
Office.

Mr. Prosecutor, you have the floor.

MR. HAFETZ: Good morning, Your Honour. Thank you. Joshua
Hafetz on behalf of the Specialist Prosecutor's Office, and I'm
joined by my colleagues today, Specialist Prosecutor Kimberly West,
seated behind me; to my left, Associate Prosecutor John Devaney; and
case managers Line Pedersen and Aniko Boldog. Thank you.

PRESIDING JUDGE VELDT-FOGLIA: Thank you. Very well.

Now the Registry. Deputy Registrar, you have the floor.
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MR. NILSSON: Thank you. Good morning, Your Honours, and good
morning, colleagues. Jonas Nilsson, Deputy Registrar. I'm here with
Whitney Price, legal counsel representing the Registry today. Thank
you.

PRESIDING JUDGE VELDT-FOGLIA: Thank you.

Now I turn to the Defence. And could you kindly ask -- add to
your introduction who of your team is participating remotely or is
present in the courtroom, and likewise for your client, because today
we have a kind of hybrid court.

We will start with the Defence for Mr. Shala.

MR. CADMAN: Good morning, Your Honour. Toby Cadman,

Specialist Counsel for Mr. Haxhi Shala, who is in the courtroom with
us. All of our team are present in the courtroom and none of our
team is appearing remotely. Mr. John Cubbon, to my left, is
Specialist Co-Counsel; behind me, Ms. Isabella Kirwan, legal
associate; and to the far end, Mr. Admir Berisha, investigator.

PRESIDING JUDGE VELDT-FOGLIA: Very well.

Now I turn to the Defence for Mr. Bahtijari. Who will be taking
the floor? Lead counsel?

MS. GERRY: [via videolink] Yes, it's Felicity Gerry here,
Specialist Counsel for Mr. Bahtijari; co-counsel, Ms. Carrin, is in
person in court; also online with me are Phillipa Stafford and
Caitlin Delaney, who are administrative assistants merely observing
today; and Cassandra Le Good, who is an intern merely observing

today.
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And I should have said good morning, Madam President, and good
morning to everyone in the courtroom. Thank you.

PRESIDING JUDGE VELDT-FOGLIA: Thank you.

Now I turn to the Defence for Mr. Januzi. You have the floor.
MR. REES: [via videolink] Your Honour, my name is Jonathan
Elystan Rees, King's Counsel. I appear remotely on behalf of
Mr. Januzi today. I am joined by co-counsel, Mr. Huw Bowden. He is

also joining remotely as is Mr. Januzi who is in the DMU.

PRESIDING JUDGE VELDT-FOGLIA: Thank you. That's all noted.

Mr. Shala -- no, no, please, you can remain seated. Mr. Shala,
Mr. Bahtijari remotely in the video connection, and Mr. Januzi, I
remind you that all rights under the Law and the Rules, as they were
read to you by the Pre-Trial Judge during the first appearance,
continue to apply before this Trial Panel, including your right to
remain silent.

Very well. My colleagues for Trial Panel I are Judge
Roland Dekkers, Judge Gilbert Bitti, and Judge Vladimir Mikula,
Reserve Judge. And I am Judge Mappie Veldt-Foglia, Presiding Judge
for Trial Panel T.

I will give a short procedural history to introduce today's
hearing.

On 4 September 2024, the Pre-Trial Judge transmitted the case
file to Trial Panel I assigned by the President of the Kosovo
Specialist Chambers for this case.

On 24 September, the Panel issued a decision scheduling Trial
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Preparation Conferences on the 7th, the 8th, and the 9th and, if
necessary, on 10 and 11 October of this year. In the same decision,
the Panel requested the parties and the Registry to file written
submissions on a number of issues with a view to gathering all
relevant information to the plan next steps for the start of this
trial.

We received your submissions on the 1st and 2nd October.

And so the purpose of this week's hearing is the expeditious
preparation of the trial as foreseen in the Rules of Procedure and
Evidence, and we will do that together with the SPO, with the
Defence, and the units of the Registry.

The intention is to gather further submissions in addition to
the written ones already received on any issue that needs to be
resolved in order to be able to start the trial, if possible, in
November 2024. And given the limited scope of the case, the limited
evidential record, and the steady progress of the case from the
pre-trial to its transfer to the Panel, and considering that three
accused are in detention since October and December of last year, the
Panel expects the parties to be trial ready in the very near future.

This Panel has an obligation to efficiently manage the
proceedings to ensure a fair and expeditious trial, and the Panel
will take the necessary steps to do so, and we expect the full
collaboration of all parties and the Registry.

Regarding the scope of this week's hearing, I trust it's clear

that today we will not discuss the guilt or innocence of the accused
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and that we will not examine the evidence.

Okay. Our schedule for the upcoming days.

I recall the schedule as foreseen in our decision scheduling the
Trial Preparation Conference, filing 479, paragraph 11. We will kick
off today with four sessions of one and a half hours. We have a
one-hour break at 1.00 till 2.00. And this schedule, if needed, we
will follow that also on Tuesday and Wednesday. And by using four
sessions a day, we maximise the possibility that all
Specialist Counsels can attend as much as possible of the Trial
Preparation Conference.

Okay. Agenda is as follows: First, we will invite the parties
and the Registry to present their further submissions about the items
on the agenda. I will address each of them individually. And please
don't repeat any submissions that have already been submitted in
writing, and kindly present your further submissions in the order I
will address them in order to keep everything as organised as
possible.

Secondly, I will address some additional issues that came up
last week.

Thirdly, you will be given the possibility - both parties and
the Registry - to raise any other points that are not on the agenda
in the decision scheduling the Trial Preparation Conferences, and
kindly save your additional points for that moment.

And, finally, we will issue a number of oral orders, and we will

inform you of the decisions this Panel intends to take in the
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upcoming period. And these oral orders will certainly not be issued
today.

Very well. I remind the parties and the Registry to give the
Panel prior notice should any submission require the disclosure of
confidential information. We can, in that way, go into private or
closed session.

We have people participating in the courtroom and via
video-conference, and please only take the floor when I have
explicitly given you the floor. People talking over each other
results in a record of the hearing that is incomplete and unclear,
and it does not allow to understand each other, and that is one of
the main purposes of today's hearing.

If the people participating via video-conference would like to
be given the floor, and I will be giving you floor very often today
to hear further submissions, but if there would be an additional
moment, please raise the icon of the hand, and then I will give you
the floor.

Very well. Then we will start with the first point on the
agenda. Those are the investigations and disclosure of evidence.

We instructed the Specialist Prosecutor's Office to confirm
whether its investigations and the disclosure of incriminating
evidence in this case have been completed.

Mr. Prosecutor, we have noted your submissions as to the
disclosure of this further incriminating evidence. I will give a

short summary, and I will not be doing that with all the submissions
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given to us, but for the purpose of this topic I think it's
important.

We noted, Mr. Prosecutor, that the SPO will shortly file a
request to the Panel to add a number of items to its exhibit list.
Then, there are some items that are not yet in the possession of the
SPO that will be disclosed and added to that same exhibit list as
already authorised by the Pre-Trial Judge. And, thirdly, there has
been a review of the disclosed items and that has led to some
additional disclosures in the last month.

I see you nodding.

And the SPO does not currently anticipate any further
disclosures beyond those mentioned. Very well.

We have some further questions. We seek submissions from the
SPO as to what extent any of the resent disclosures in September,
after the case was transferred to trial, contains new information not
previously disclosed to the Defence as opposed to new versions or
translations of previously disclosed material. I refer to your
footnote 8 and 9, filing 491, and your latest disclosures, 48 and 49,
which were not yet in your submissions.

And then we also seek the views of the Specialist Prosecutor's
Office on the Defence submissions for Mr. Januzi, which is filing
495, paragraph 5 and paragraph 18, regarding this request to disclose
certain items and the apparent refusal of the SPO.

Is it clear enough to what I'm referring, Mr. Prosecutor?

MR. HAFETZ: It is, Your Honour.
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PRESIDING JUDGE VELDT-FOGLIA: Okay. Very well.

Mr. Prosecutor, do we need to go into private session for your answer
or can we remain in public?

MR. HAFETZ: For the first answer, certainly we can remain in
public session. And depending on the level of detail for the answer
to your second question, we may need to move to private session, but
I think I may be able to address that in public session.

PRESIDING JUDGE VELDT-FOGLIA: Okay. I would say regarding the
second issue, so complete as possible, because it's also a request
that --

MR. HAFETZ: Understood.

PRESIDING JUDGE VELDT-FOGLIA: -- 1is laying before us.

So, Mr. Prosecutor, you have the floor.

MR. HAFETZ: Thank you, Your Honour.

In terms of the first question and the new material that you
asked about, the wvast majority, if not all of it, has already been
disclosed and is being re-disclosed under a different rule for notice
purposes, essentially.

On the second question, I think it's important that we are all
operating from the same set of facts, and this has been put into our
submissions, and it's also been put in inter partes communications.
And if there's any lack of clarity, I'd like to clear it up now.

The two devices, which are phones, for which counsel for
Mr. Januzi is requesting the SPO to provide access are not in the

SPO's possession. They're in the possession of an -- at this point,
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1 Your Honour, based on the level of detail I'm going to provide, I
2 think it might be best to move into private session.
3 PRESIDING JUDGE VELDT-FOGLIA: Very well.

4 Court Officer, could you please bring us into private session.
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[Private session text removed]

[Open session]
THE COURT OFFICER: Your Honours, we're in public session.
PRESIDING JUDGE VELDT-FOGLIA: Thank you very much,
Madam Court Officer. Very well.

So at this stage, we have received a proposal from the
Specialist Prosecutor's Office to reach out to the Defence teams to
discuss the pending issue and to see if an agreement can be reached
on what gquestions are pending and on an order to the Court to be
made regarding the -- the investigations made and the questions posed

to us.
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1 I leave it for now here. There's nothing on the table of the

2 Panel yet. But we applaud that there is this inter partes

3 outreaching, and I hope that this spirit of cooperation will continue
4 because that is the way we can go forward in a fair and expeditious

5 way in this trial. And that's the ultimate scope. Very well.

6 Next point on the agenda.

7 The Panel requested the Specialist Prosecutor's Office to

8 indicate whether it intends to disclose to the Defence further

9 exculpatory evidence under Rule 103 or further material or evidence
10 under Rule 102 (3) of the Rules; and if so, how many items and when.
11 And we asked the SPO if it intended to request protective measures

12 for this material and evidence; and if so, when.

13 Very well. This point on the agenda. We have noted your

14 submissions, Mr. Prosecutor, with regard to Disclosure Package 42 and
15 Package 44, and that newly discovered potentially exculpatory items
16 will be disclosed to the Defence without delay on a rolling basis.

17 Very well.

18 We also noted your submissions regarding Rule 102 (3) and

19 Rule 109(c) of the Rules. We would like to hear from the SPO if

20 there are any additional observations on this topic.

21 MR. HAFETZ: Thank you, Your Honour. There are no additional

22 observations or submissions at this point.

23 PRESIDING JUDGE VELDT-FOGLIA: Good. Then we leave it here for
24 the moment.

25 Yes. Then we come to the point under (c). The Panel requested

KSC-BC-2023-10 7 October 2024



KSC-OFFICIAL PUBLIC

Kosovo Specialist Chambers - Basic Court

Trial Preparation Conference (Open Session) Page 293

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

submissions from the Defence teams on whether they have completed
their investigations. And if this is not the case, whether they
anticipate carrying out further investigations, and approximately how
much time they will need to finalise such investigative activities.

Before we give the floor to the Defence, I want to recall what I
said at the beginning of today's hearing. The scope of this case is
limited. We have procedure going on for a year as regards Mr. Januzi
and Mr. Bahtijari, and ten months as regards Mr. Shala. They have
been detained. Therefore, at this stage of the proceedings, we would
-— or we expect to receive concrete estimates as to the completion of
the Defence investigations in order to ensure that the trial is
conducted expeditiously.

If there is a need when you give your submissions to go into
private session, please inform the Panel.

Regarding the submissions, in short, we noted for the Shala
Defence that investigations are ongoing and that the Defence is not
in a position to specify how much time it will need to finalise such
investigative activities.

And then for the Bahtijari Defence, we noted - also in short -
that investigations are ongoing -- sorry, my apologies. For the
Bahtijari Defence, we noted that you have nearly completed the
investigations. One month will still be required. And we have
received a list of witnesses last Friday, filing 502.

And for the Januzi Defence, we noted that it anticipates

carrying out further investigations. And I note that both field
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investigations to be completed by 11 November, and some digital
examinations. Yes. And I will not go into further details, but
those were the two points I noted.

Defence counsel for Mr. Shala, could you indicate, based on the
investigation you have now, how much time you would still need for
the investigations.

MR. CADMAN: Certainly, Your Honour. At the time of filing the
written submissions, obviously, we wanted to identify what matters
were to be discussed today which would give us an indication as to
what further investigations were required. Certainly, our position
is that any investigations will be completed by the target date of
11 November for the start of the trial.

Of course, the extent to which the Prosecution presents their
case may have an impact on further investigations that we need to
undertake. But certainly we will be in a position in advance of 11
November to give an indication as to what Defence witnesses we intend
to call. I can certainly say at this stage that it is anticipated
that Mr. Shala will give evidence in the presentation of a Defence
case, and that there would be no more than three or four witnesses,
which would be very short witnesses, to be called, one of whom is
expected to be an expert witness. We will be able to, on a rolling
basis between now and 11 November, confirm that position as to the
extent to the Defence case that would be presented. But, of course,
a lot of that does depend upon matters that are ongoing, the

inter partes communications that we will now have with the
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Prosecution, but we certainly don't expect it to extend past 11
November.

PRESIDING JUDGE VELDT-FOGLIA: Thank you, Defence counsel. That
was helpful.

Defence counsel for Mr. Bahtijari, is there something you would
like to add in addition to my summary?

MS. GERRY: [via videolink] No, thank you. We're aiming to be
complete by 2 November. We're going to try and take a lot of
statements in writing because that will be even more efficient. And
as you know from our written submissions, there are still some names
that we haven't provided to the Court, so we hope to do that by
2 November so that you can have a final conclusive list. We're
hoping there won't be any slippage. We'd definitely have completed
our investigations by 11 November. We're confident we can do that.
I hope I'm not overconfident.

I say all of that excluding issues around medical evidence,
which I don't propose to mention now unless you wish me to. That
relates to everything else.

PRESIDING JUDGE VELDT-FOGLIA: Thank you, Defence counsel for
Mr. Bahtijari. You mentioned the date of 2 November. That is a
Saturday and that --

MS. GERRY: [via videolink] Oh, sorry.

PRESIDING JUDGE VELDT-FOGLIA: ©No, no, for my understanding,
that is a date -- because I went through all the filings to see this

date of 2 November, it's a deadline you have put to the Defence team
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for Mr. Bahtijari, if I understand well?

MS. GERRY: [via videolink] We gave it to ourselves, yes. I
hadn't quite realised it was a Saturday, but we've given it to
ourselves. That's why I qualified it with there might be a little
slippage, but we're aiming to be ready by 11 November.

PRESIDING JUDGE VELDT-FOGLIA: Thank you. That is clear now
also to us. So —--

MS. GERRY: [via videolink] I'm sorry you had to go through other
material. I do apologise.

PRESIDING JUDGE VELDT-FOGLIA: You don't have to apologise.
Part of our work, of course.

MS. GERRY: [via videolink] Thank you.

PRESIDING JUDGE VELDT-FOGLIA: It was just that 2 November --
just to point that out. Thank you very much.

MS. GERRY: [via videolink] Sorry. Thank you.

PRESIDING JUDGE VELDT-FOGLIA: Very well.

Specialist Counsel for Mr. Januzi, I noted that your
investigations further encompass some expert examinations on
evidence. We discussed it before, and there will be an inter partes
discussion partly on this. How long -- because you are also
foreseeing other expert investigations, how long do you expect that
these investigative steps will take?

MR. REES: [via videolink] Before I answer that, Your Honour, can
I revert back to the SPO's position and the questions asked about

their remaining matters before they are trial ready?
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PRESIDING JUDGE VELDT-FOGLIA: Let me see.

MR. REES: [via videolink] I --

PRESIDING JUDGE VELDT-FOGLIA: ©No, a moment, please, Jjust to
read again what you have said.

"Before I answer that, Your Honour, can I revert back to the
SPO's position and the questions asked about their remaining matters
before they are trial ready?"

MR. REES: [via videolink] It obviously —--

PRESIDING JUDGE VELDT-FOGLIA: No, I want to know how long -- or
I -- we want to know when you will be -- your team will be trial
ready and what investigative --

MR. REES: [via videolink] Yeah, I --

PRESIDING JUDGE VELDT-FOGLIA: No, wait. Let's not talk over
each other. I will give you the floor. How much time you foresee
you will still need.

MR. REES: [via videolink] Yeah, I understand --

PRESIDING JUDGE VELDT-FOGLIA: If that's —--

MR. REES: [via videolink] -- that, Your Honour.

PRESIDING JUDGE VELDT-FOGLIA: Please, I will give you the
floor.

So 1f you think that going back to the position of the
Specialist Prosecutor's Office will assist your answer to the Panel
when you think you will be trial ready, then, of course, we can go to
that point. And if not, I would rather not discuss it now.

MR. REES: [via videolink] Yes, thank you. Your Honour,
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obviously, I'd asked to go back to that point because it assists with
the answer to the question that Your Honour asked me.

The submissions in writing that the SPO submitted ahead of this
Trial Preparation Conference said, at paragraph 3, that they envisage
the service of further evidence. Three items in particular are

referred to.

The second item under II appears to be relatively short. I'm
not overly concerned about that. But the other two matters are
potentially matters of -- that may require further investigations on
our behalf and relate to the issue of potential expert evidence. The

first item talks about reports that the SPO has received from the
external forensic institution looking at telephones seized from the
three accused. The third item referred to cell site data and the use
of maps.

Now, those matters are potentially -- we can understand why the
SPO are looking to serve such material, but I need to know when we're
going to have that before I can answer the gquestion that Your Honour
posed to me in relation to our expert investigations, how long we are
going to take before we can deal with that material.

So I would ask the Court to invite the SPO to say when we will
receive that evidence that they envisage serving on us.

PRESIDING JUDGE VELDT-FOGLIA: Thank you, Defence counsel. For
next time, please don't interrupt me when I'm talking. It doesn't
help our exchange.

Having said that, I will invite the SPO to give an answer to
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1 your question. But apart from that, if we leave aside the question

2 you have posed to the Specialist Prosecutor's Office, how much time

3 do you think you will need to conclude your investigative actions?

4 MR. REES: [via videolink] Well, the second body that has made it
5 difficult for us to provide a straight answer to that guestion is,

6 I'm afraid, the Registry.

7 At the outset of this hearing, Your Honour, you invited all

8 parties - not only the SPO and the Defence but also the Registry - to
9 work cooperatively and collaboratively to ensure that the trial can
10 be brought on as quickly as possible. And I join Your Honour in

11 exhorting all my colleagues, both the Prosecution and Defence, but

12 also the Registry to join in that exhortation.

13 I have to say that in my years of experience, I have never had a
14 case in which trial preparation has been so difficult and dealings

15 with funding being so obstructive --

16 PRESIDING JUDGE VELDT-FOGLIA: Defence counsel --

17 MR. REES: [via wvideolink] -- as in --

18 PRESIDING JUDGE VELDT-FOGLIA: Defence counsel --

19 MR. REES: [via videolink] -- this case, Your Honour.

20 PRESIDING JUDGE VELDT-FOGLIA: Defence counsel, we will not go
21 into this part. I want to know from you if you can inform the Panel
22 on the finalisation of your investigative steps.

23 We are aware of the discussions that have been going on. I

24 don't want them to be repeated now in court because I want to use our
25 court time to focus on what we have to do. We have to prepare this

KSC-OFFICIAL PUBLIC

Kosovo Specialist Chambers - Basic Court

KSC-BC-2023-10 7 October 2024



KSC-OFFICIAL PUBLIC

Kosovo Specialist Chambers - Basic Court

Trial Preparation Conference (Private Session) Page 300
1 case for trial. And I see and I've listened and I've read the

2 consultations and the exchanges that have been going on. But for

3 now, for me it's really important, Mr. Rees, to understand where you
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stand and what you see in terms of time issue. That's what I want to
discuss.

If there's something on the table that this Panel should decide
on, we will do that, but it will not help us any further if we are
going to repeat, and I say that with all due respect, that part of
the discussions. What do you need to finalise. That's what I want
to know. What do you need to finalise your investigations. Because
we —-

MR. REES: [via videolink] We need the Registry to agree,

Your Honour, that we can travel and carry out our investigations --

PRESIDING JUDGE VELDT-FOGLIA: ©No, we are not going -- we are
going to private now.

Madam Court Officer, could you bring us into private session,
please.

[Private session]

[Private session text removed]

KSC-BC-2023-10 7 October 2024



KSC-OFFICIAL PUBLIC

Kosovo Specialist Chambers - Basic Court

Trial Preparation Conference (Private Session) Page 301

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

KSC-BC-2023-10

[Private session text removed]

7 October 2024



KSC-OFFICIAL PUBLIC

Kosovo Specialist Chambers - Basic Court

Trial Preparation Conference (Private Session) Page 302

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

KSC-BC-2023-10

[Private session text removed]

7 October 2024



KSC-OFFICIAL PUBLIC

Kosovo Specialist Chambers - Basic Court

Trial Preparation Conference (Private Session) Page 303

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

KSC-BC-2023-10

[Private session text removed]

7 October 2024



KSC-OFFICIAL PUBLIC

Kosovo Specialist Chambers - Basic Court

Trial Preparation Conference (Private Session) Page 304

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

KSC-BC-2023-10

[Private session text removed]

7 October 2024



KSC-OFFICIAL PUBLIC

Kosovo Specialist Chambers - Basic Court

Trial Preparation Conference (Private Session) Page 305

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

KSC-BC-2023-10

[Private session text removed]

7 October 2024



KSC-OFFICIAL PUBLIC

Kosovo Specialist Chambers - Basic Court

Trial Preparation Conference (Private Session) Page 306

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

KSC-BC-2023-10

[Private session text removed]

7 October 2024



KSC-OFFICIAL PUBLIC

Kosovo Specialist Chambers - Basic Court

Trial Preparation Conference (Private Session) Page 307

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

KSC-BC-2023-10

[Private session text removed]

7 October 2024



KSC-OFFICIAL PUBLIC

Kosovo Specialist Chambers - Basic Court

Trial Preparation Conference (Private Session) Page 308

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

KSC-BC-2023-10

[Private session text removed]

7 October 2024



KSC-OFFICIAL PUBLIC

Kosovo Specialist Chambers - Basic Court

Trial Preparation Conference (Private Session) Page 309

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

KSC-BC-2023-10

[Private session text removed]

[Open session]

7 October 2024



KSC-OFFICIAL PUBLIC

Kosovo Specialist Chambers - Basic Court

Trial Preparation Conference (Open Session) Page 310

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

THE COURT OFFICER: Your Honours, we're in public session.

PRESIDING JUDGE VELDT-FOGLIA: Thank you, Court Officer.

Defence counsel for Mr. Shala, I see you would like to have the
floor, but I will first make a remark and then I will give you the
floor.

Yes, Defence counsel for Mr. Januzi, we have been now in private
session, but I note for now that you're not in a position, awaiting
the further information that you will be provided with by the SPO, to
give an estimation of when the investigations will be finalised. I
can say that you will be doing investigative steps -- investigation
steps in the field -- investigations in the field that will take you
about five days.

MR. REES: [via videolink] That's [Overlapping speakers]

PRESIDING JUDGE VELDT-FOGLIA: Thank you.

And we have discussed that the Registry has made the point in
private session that there are funds available for all Defence teams
amounting to an amount of money to do expert investigations. So that
can be used for any type of investigation you need to do.

MR. REES: [via wvideolink] I understand that.

PRESIDING JUDGE VELDT-FOGLIA: Okay.

MR. REES: [via videolink] It's also --

PRESIDING JUDGE VELDT-FOGLIA: Defence counsel, I'm just making
a summary. It's not that I'm inviting you to talk. I think it's
very important that part of our discussion that has been done in

private is also shared with the public. And I realise that part of
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our discussion could be done in public but because of some topics had
to be done in private. I just want to share that with the people who
are following these proceedings.

Mr. Rees, I propose that you can submit your request to the
Registrar with regard to the funding at the earliest possibility,
because that -- again, that can be done today, so we don't have to
wait for any evidence to be disclosed to the Defence parties.

MR. REES: [via videolink] Well, Your Honour, it's our position
that -- well, obviously, the Registry requires us to submit a plan of
activities, including what we intend to do in relation to any
independent external investigators. We have to obtain prior approval
effectively. And nothing wrong with that, that is understandable,
and I don't take any objection to that. But that requires us to
obtain an expert to provide us with a quote for the cost of the work.
The quote depends on the extent of the work that we're asking him to
do. The SPO are telling us that within seven days we will be
receiving further material relating to our phones.

I've heard very well what Mr. Hafetz has to say, in his view,
and I'm not going to repeat it, Your Honour, as to the nature of that
material. But you will understand that we, as part of the Defence,
would like to see the material ourselves to consider the nature of it
and to what extent it requires further work. That will be provided
to us in seven days.

As I have said to Your Honour in closed session, we will

immediately look at that material. We will immediately assess what
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work is required. We will immediately then obtain a quote from an
expert that we want to look at the hard drives together with this
material. And then we will immediately ask the Registry to give its
immediate approval. And we will do that in order to act as
expeditiously as possible as we have been throughout proceedings.

We could have --

PRESIDING JUDGE VELDT-FOGLIA: No --

MR. REES: [via videolink] -- at an earlier stage, Your Honour,
asked for approval previously, but we were told, contrary to the
guidance on the administration of legal aid, that no services could
be provided before a contract enters into force.

But we are where we are. We will undertake to take those steps

immediately

PRESIDING JUDGE VELDT-FOGLIA: Okay.

MR. REES: [via videolink] -- as soon as the SPO --

PRESIDING JUDGE VELDT-FOGLIA: Now we don't --

MR. REES: [via videolink] -- discloses that --

PRESIDING JUDGE VELDT-FOGLIA: No, no, we don't have to —--

MR. REES: [via videolink] -- material.

PRESIDING JUDGE VELDT-FOGLIA: ©No, no, I don't give you the
floor anymore. We are not going to repeat ourselves. Once is
enough. I heard what you're saying and I heard that you want to do
it expeditiously. But please don't take up the time in this way.

MR. REES: [via videolink] No, I'm grateful, Your Honour. I

won't --
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PRESIDING JUDGE VELDT-FOGLIA: No, no. No.

Very well. We're going to the next point, and that is point D.
And -- oh, you're right. Yes, thank you.

Defence counsel for Mr. Shala, you have the floor. Apologies
that I forgot you about you.

MR. CADMAN: Thank you, Your Honour. I don't want to extend the
conversation any more than is absolutely necessary, but Jjust as a
very, very short point. Mr. Rees is correct on the point that what
we have so far is inaccessible and through no fault, and I'm not
pointing the blame at the SPO. The format in which it's been given
to us, we have been unable to access the hard drives because there's
so much data that it just crashes the system over time.

Now, that may well be the executable file that we have through
Cellebrite is not a full license so we cannot open it. Now, there
may well be a very simple explanation to that and a very simple
solution. It may well be providing the Defence teams with a full
license so that we can actually access the material even if it's here
in these facilities so that we can actually see what's on those
drives and we can identify whether we even need to instruct an
expert.

So my request would be if a full license is required, each
Defence team should be provided with a full license so they can
access that material. If that is not the case, then there has to be
a solution provided by the SPO that enables us to be able to access

the material so we can make that determination.
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PRESIDING JUDGE VELDT-FOGLIA: Thank you very much, Defence
counsel. Allow me this question: When did the Defence parties
receive this material?

MR. CADMAN: So we've received it on a number of --

PRESIDING JUDGE VELDT-FOGLIA: Yes.

MR. CADMAN: -- different occasions. A further drive has been
provided to us today.

We have tried, we have had our own experts trying to access the
material. It's just been unsuccessful in the way that it's been
provided to us.

PRESIDING JUDGE VELDT-FOGLIA: I will ask -- thank you, Defence
counsel.

Mr. Prosecutor, when was this provided to the Defence?

MR. HAFETZ: Your Honour, I apologise. I don't have the exact
date --

PRESIDING JUDGE VELDT-FOGLIA: Less Or more.

MR. HAFETZ: -- of each disclosure, but for several of the
phones it's, frankly, quite some time ago. So I am confused as to
why this issue is being raised now, but I can get you the exact dates
after our next break.

PRESIDING JUDGE VELDT-FOGLIA: No, it's just what I would like
to invite parties that -- in this courtroom I prefer to not go into
technicalities. What I would like is that there is an inter partes
exchange to open these files. And what for me is still not very

clear is why this topic is discussed now, because I would -- this is
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1 something that should be done in the spirit of cooperation. If you

2 realise you cannot open it, you go to the SPO and you discuss it with
3 the SPO in order to have it opened.

4 So I leave it for now here, and I urge the parties to get it

5 organised. I mean, I think we close the discussion here.

6 MR. CADMAN: Absolutely, Your Honour. And this is material that
7 has been disclosed some time ago, but these are issues that we have

8 raised with the SPO previously. So it's not a matter that, you know,
9 that we haven't attempted to resolve it, but certainly in the spirit
10 which is coming out today, perhaps we can have a further

11 discussion --

12 PRESIDING JUDGE VELDT-FOGLIA: Yes.

13 MR. CADMAN: -- with the SPO and resolve this.

14 PRESIDING JUDGE VELDT-FOGLIA: I see a raised hand from Defence
15 for Mr. Bahtijari. You have the floor.

16 MS. GERRY: [via videolink] Just very -- thank you. Just very

17 quickly, I did manage to download Cellebrite. I notified the SPO. I
18 have been able to access the phones. But the advice from IT in the
19 building is that the computers within the building are not strong

20 enough to hold the Cellebrite. Mine just about holds it if I don't
21 use it for too long, and it may well be that the computers that have
22 supplied to counsel for the other defendants are just not strong

23 enough.

24 So I asked for a new computer that would be strong enough. I

25 didn't get one. So we're muddling along. So if the solution is to
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have a better computer in the office, we'd like that solution.

PRESIDING JUDGE VELDT-FOGLIA: Okay.

MS. GERRY: [via videolink] But the software is on the hard
drives that we've been provided with. But if you download it, it
take about -- well, you have to leave it for about 12 hours overnight
and then you can sort of access, but it's better to have a computer.

PRESIDING JUDGE VELDT-FOGLIA: Thank you.

MS. GERRY: [via videolink] Nothing else to say. I just thought
that might be helpful.

PRESIDING JUDGE VELDT-FOGLIA: Thank you, Defence counsel for
Mr. Bahtijari.

I also would say these kind of technicalities, I think they are
very helpful, but I prefer not to have them discussed during Court
time. That's really -- I think it's a pity of the time. But it is
helpful. So I would -- all these technical information shared with
your colleagues and with the relevant people at the premises to
further to -- to make it work. Very well.

No hands. I do a double-check. Good.

Next topic. The Panel asked Defence teams on whether and when
they can already anticipate disclosing evidence and amending their
respective pre-trial briefs and/or their list of potential witnesses.
Very well.

Defence counsel for Mr. Shala, I noted from your submissions
that you would give the Panel an update on the need to disclose

evidence, the need to amend the Defence pre-trial brief and/or the
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list of potential witnesses.

Before I give you the floor, would you like to go into private
session for your submissions or do you prefer to stay in public?

MR. CADMAN: We can stay in public session.

PRESIDING JUDGE VELDT-FOGLIA: You have the floor.

MR. CADMAN: Certainly, the point that was put in the written
submissions was an abundance of caution and depending on what
happened between then and now.

Certainly, I've indicated what the Defence witnesses
requirements would be. I think we've set out our position as far as
disclosure is concerned. I don't think we need to add to that today.
And, certainly, at this stage we haven't taken a decision as to
whether any amended pre-trial brief would need to be filed.

But it was -- the point was made at the time, depending what had
happened between then and now, as to whether any amendment to the
pre-trial brief would be required. Certainly, I don't think we
anticipate filing any amended pre-trial brief at this stage.

PRESIDING JUDGE VELDT-FOGLIA: "The Defence is not in a position
to say whether and when as a result of these investigative
activities" -- yes, it's yours:

"... 1t can anticipate disclosing evidence and amending its
pre-trial brief and/or its list of potential witnesses. An update
will be provided at the Trial Preparation Conference."

So that's the reason that I ask you if you have any information

to share with us.
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MR. CADMAN: Other than what I've said already, nothing further.
What we can certainly indicate, as I have already said, it may well
be just an addendum to the pre-trial brief is necessary which is just
setting out any -- certainly any Defence disclosure which will be
required and setting out the Defence witnesses, as I've indicated,
prior to 11 November.

Obviously, we'll do that as quickly as we possibly can. We're
not in a position today to set out those witnesses and what their
evidence will go to, but certainly that will be done as soon as
practicable and certainly before 11 November.

PRESIDING JUDGE VELDT-FOGLIA: Okay. I must confess that I had
hoped for a little bit more elaborate update today, but I note it for
now. Yes, thank you very much.

Specialist Counsel for Mr. Bahtijari, the Panel has taken note
of your submissions. We have the following questions for you: Do
you intend to disclose evidence? Do you foresee the need to amend
your further updated pre-trial brief? And I note, again, that we
have received your witness list, which is not final, as I see it, but
there is a list last week.

And then in addition to this, two questions regarding the
evidence to disclose and amendment of your pre-trial brief. If you
could clarify your submissions regarding the assessment for the need
for closed session submissions in paragraph 494, paragraph 11.

MS. GERRY: [via videolink] I don't have that in front of me at

the moment --
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PRESIDING JUDGE VELDT-FOGLIA: No, I can.

MS. GERRY: [via videolink] -- so just bear with me a s